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TONG CUC THUE ¢HO JA VIET NAM
CUC THUE TP HA NOI 5¢ 1ap - TV A==t phiic
86: 2452k /CTHN-TTHT Ha Néi, ngay //qthdnggéndm 2022 -

V/v ké khai thué nha thiu

Kinh giri: Cong ty cb phan Clever Group
(D/ec: tang 3 nha G2 toa nha Five Star, 2 Kim Giang, Thanh Xudn, Ha Ngi)
MST: 0102850165

Tra 131 cong vén s0 0524/2022/CV-CG d& ngay 24/05/2022 cta Coéng ty CP
Clever Group hoi vé chinh séch thué, Cuc Thué TP Ha Nbi c6 ¥ kién nhr sau:

- Cin cir Théng tu sb 103/2014/TT-BTC ngay 06/08/2014 cia B Tai chinh
huéng din thuc hién nghia vu thué 4p dung di v6i td chic, c4 nhan nudc ngoai
kinh doanh tai Viét Nam ho#ic ¢6 thu nhép tai Viét Nam:

+ Tai Didu 4 quy dinh v& nguoi nép thué: .

“1. Nha thau nuce ngodi, Nha thdu Dhu niée ngoai dam bdo cdc diéu kién
quy dinh tai Diéu 8 Myc 2 Chirong II hodc Piéu 14 Muc 4 Chuong I, kinh doanh
tai Viét Nam hodc c6 thu nhdp tai Viét Nam. Viéc kinh doanh duwoc tién hémh trén
co s6 hop dong nha thau v6i t6 chite, cd nhdn Viét Nam hodc v6i t6 chite, cé
nhdn nudce ngoai khdc dang hoat dong kinh doanh tai Viét Nam trén co sé hop
dong nha thau phu.

Viéc xdc dinh Nha thau nude ngoai, Nha théu phu nudc ngodi co co sGffE
thwong tri tai Viét Nam, hodc la ddi twong cu trii tai Viét Nam thuc hién theo quiff ¢ cuL 1
dinh ciia Ludt Thué thu nhdp doanh nghiép, Ludt Thué thu nhdp cd nhdn va cd ‘% ""‘AN'
vin bén hiedng dén thi hanh.

Trong truong hop Hiép dinh trdnh ddnh thué hai Zan ma nuwoc Cong hoa
- X& hoi-Chit nghia Viét Nam ky két ¢6 quy dinh khdc vé co sé thuong tril, doi
_ twong cu trit thi thuc hién theo quy dinh cua Hiép dinh doé. '

‘2. T6 chike dueoc thanh ldp va hoat dong theo phdp ludt Viét Nam, 6 chﬁ:’c
dang ky hoat dong theo phap ludt Viét Nam, t6 chire khéc va cd nhdn sdn xudt
kinh doanh: mua dich vu, dich vu gin véi hang héa hodc tra thu nhdp phat sinh
tai Viét Nam trén co s¢ hop dong nha thdu hode hop dong nha thau phiy; mua
hang hoa theo hinh thirc xudt nhdp khdu tai chd hode theo cdc dzeu khoan thuong
mai quoc té (Incoterms); thuc hién phdn phdi hing héa, cung cdp dich vu thay
cho 16 chikc, cd nhédn nudce ngodi tai Viét Nam (sau ddy goi chung la Bén Viét
Nam) bao gom

- Cde 18 chite kinh doanh dwoc thanh ldp theo Ludt Doanh nghiép, Ludt
Badu tw va Ludt Hop tdc xd;

- Cac t6 chige kinh 1 ciia céc 16 chirc chinh tri, 16 chitc chinh tri - xa héi, t6
chiske x4 hoi, 16 chitc x8 hoi - nghé nghiép, dow vi vii trang, t8 chike sur nghiép va
cdc t6 chike khdc;

- Nha théu déu khi hoat dong theo Ludt Dﬁu khi;
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- Chinhénh cia Cong ty nuGc ngoai dugc phep hoat déng tai Viét Nam;

- T8 chite mede ngodi hoac dai dién cua t6 chu’c nuoc Hgoai- a'hro’c phep"‘“"”‘““"'
hoat ddng tai Viét Nam; _

- Véin phong ban s Vvé, dai ly tai Vzet Nam cua Hang hang khéng nude ngodi
c6 quyén van chuyén di, dén Viét Nam, truc tidp viwehuyén hodc lién danh;

_'Té chite, cd nhén kinh doanh dich vu vén tdi bién cia hdng van tr;ii bién
nude ngodi; dai ly tai Viét Nam cua Hang giao nhdn kho vén, hdng chuyén phat
nudc ngoai;

- Céng ty chimg khodn, 16 chitc phdt hanh chimg khoan, cong ty quan ly
quy, ngdn hang thwong mai noi quy ¢ dau ti chirng khodn hoac 16 chitc mede ngodi
mé tdi khodn ddu tie chimmg khodn;

- Cdc 16 chike khde ¢ Viet Nam;
=Cde cd nhan sén xudt kinh doanh tai Vzet Nam.

Nguo‘z nop thue theo hbng dén tai khodn 2 Dzeu 4 Chwong I ¢6 trach
" mhiém khdu trir s6 thué gid tri-gia ting, thué thu nhdp doanh nghiép hudng dén
tai Muc 3 Chuwong II truede khi thanh todn cho Nha thau mube ngodi, Nha thdu
phu nuéce ngoai.”
+ Tai Didu 8 quy dinh v& d8i tugng, didu kién 4p dung ndp thué GTGT theo -~
phu'ong phép khéu tri, ndp thué TNDN trén co s& ké khai doanh thu, ch1 ph1 dé
x4c.dinh thu nhép chiu thué (phuong phép k8 khai):

. “Nha thdu nudc ‘ngoai, Nha thau phy nude ngoai ngp thué rheo hwong dén
tai Muc 2 Chirong II néu ddp 1ing i cde diéu kién sau:
1. C6 co 50 thuong tri tai Viét Nam, hodce la doz‘twgng cw tru tai Vigt Nam;,

2 Thot han kinh doanh tai Viét Nam theo hop dong nha thau,. Mhop dong
' nha thdu phu tir 183 ngay tré Ién ké tir ngdy hop dong nha thau, hop dong nha
thdu phu 6 hiéu luc;

3. Ap dung che do’ke todn Vzez‘ Nam va thuc hién dang ky thue dugc co
quan thué cdp md s6 thué.”

+ Tai Didu 9 quy dinh v& thué GTGT trong phwong phép ké khai:

“Thyc hién theo quy dinh cia Ludt Thué GTGT va cde van ban hudng dén
thi hanh”

+ Tai Diéu 11 quy dinh vé dbi tuong, diéu kién 4p dung nop thué GTGT,
ngp thué TNDN theo phuong phép ty 1€ tinh trén doanh thu (phwong phép tryc
ti€p)

“Nha thdu nwde ngodi, Nha thdu phy mieée ngodi khéng ddp img duoe mot
trong cdc diéu kién néu tai Pidu 8 Muc 2 Chwong II thi Bén Viét Nam nép thay
Thé cho Nha thdu mede ngodi, Nhi thau phy nwde ngodi theo hudng dan tai Diéu
12, Piéu 13 Muc 3 Chuong 1.”
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. + Tai Piéu 14. quy dinh vé dbi ‘tuong, didu kién 4p dung ndp thué GTGT
theo phuong phép khéu trlr, nép thué TNDN theo tj 18 % tinh trén- doanh thu .
(phuong phép hdn hop)

‘Nha thau meée ngodi, Nha thau phu nuée ngodi néu ddp ving di hai diéu
kién néu tai khodn I va khodn 2 Bzeu 8 Muyc 2 Chu'ong II va 16 chite hach todn ké
todn theo quy dinh.ciia phdp ludt vé ké todn va hudng dén ciia B Tai chinh thi
ding ky v6i co quan thué dé thie hién nép thué GTGT theo phiwtong phdp khdu
trix va ndp thué TNDN theo 1y I¢ % tinh trén doanh thu tinh thué.”

+ Tai Piéu 15 quy dinh v& thué GTGT trong phuong phap hdn hop:
“Thuc hién theo hu'éng dén tai Piéu 9 Myc 2 Chuong I1.”

- Can cir Thong tur sb 219/2013/TT-BTC ngay 31/ 12/2013 cia B Tai chinh
huéng din thi hanh Luat thué GTGT va nghi dinh s& 209/2013/ND- CP ngay
18/12/2013 clia Chinh phti quy dinh chi tiét va huéng din thi hanh mét sé didu
Luat Thué gia tri gia ting

+ Tai khoan 1 Diéu 14 huéng din v& nguyén tic khéu trir thud GTGT:

“1. Thué GTGT _c"l’cfu Vvao czria hang hoa, d;'gh vu diung cho psén xuc?rt, kinh
dqanh hang hoa, dich vu chiu thué GTGT dwoc khdu m:‘f toan bé, kg‘ cé'zﬁué GIGT
dau vao khéng dugc boi thu’c‘mg cua hang hoa chiu thué GTGT bi ton that.”

+ Tai Didu 15 quy dinh v& didu kién khau trir thué GTGT dau vao (dugce sira
(1‘01 bd sung tai khoan 10 Piéu 1 Théng tu sb 26/2015/TT-BTC, Pidu 1 Thong tu
s6 173/2016/TT-BTC)

Céan cir cac quy dinh trén, trudng hop Facebook — nha thiu nu6c ngoai dap
Ung cée diéu kién dé ké khai truc tiép v6i co quan thué theo quy dinh cta Thong tu
s0 103/2014/TT-BTC thi Céng ty CP Clever Group khong phai khéu trir ndp th_
cho nha thiu nudc ngoai.

Trong trudng hop nha thau nudc ngoai ky hop dong v6i Cong ty dé cun "
clp dich vu (dich vu d4 bao gbm thué GTGT) ma nha thiu nuéc ngoai thure hién %ci
khai thue truc tip VOl co quan thué ap dung thué GTGT theo phwong phép kh
trir thi vé nguyén tic, thué GTGT dau vio cla hang hda, dich vu ding cho s3
xuét, kinh doanh hang héa, dich vy chiu thué GTGT dugc khéu trir todn bo fheo
quy dinh tai khoan 1 Pidu 14 Thoéng tur 219/2013/TT-BTC. Bén Viét Nam dugc
khiu trir thué GTGT dau vao i v6i dich vu néu dap tmg céc didu kién khau trie
thué GTGT quy dinh tai Piéu 15 Thong tr 219/2013/TT-BTC, khoan 10 Piéu 1
Thong tu-sb 26/2015/TT-BTC, Piéu 1 Thong tr sé 173/2016/TT-BTC.

P& nghi Cong ty nghién ctu céc cén ol phap ly trich din néu trén va cin cr
vao tinh hinh thye t& ciia hop ddng nha thiu dé thic hién ding quy dinh.

Trong qué trinh thyc hién chinh séch thué, trudng hop con vuong méc, don vi
c6 thé tham khao cdc vin ban hudng din ctia Cuc Thué TP Ha Nbi dugc dang tai
trén website http://hanoi.gdt.gov.vn hogc lién hé v6i Phong Thanh tra kiém tra thué
sO 8 @& duoc hd tro giai quyét.

— wehsite dn thi chirng chi Bai ly Thué, CPA ddu tién tai Viét Nam
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Cuc Thué TP Ha Ngi tra 1o 68 Cong ty CP Clever Group duoc biét va thye
hién{l/,-- ' L T
Noi nhin: '

- Nhur trén;

- Phong TTKTS:
- Phong NVDTPC;

- Website Cuc Thué; e
- Lam: VT, TTHT(Q)-‘}'&( '
by

Nguyén Tién Trudng

— wehsite dn thi chirng chi Bai ly Thué, CPA ddu tién tai Viét Nam
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